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THE PENNS AND THE TAXATION OF THEIR ESTATES 
BY THE PROVINCIAL ASSEMBLY. 

(Continued from page 324.) 

These proprietary instructions are either of a 
private nature concerning the private property 
of the proprietaries or they are of a pubKc one. 

The powers granted to the proprietaries by 
the Royal charter are of a high and extraordi- 
nary nature. They are derived from the Crown 
and the proprietaries conceive themselves answer- 
able to the Crown for the due and lawful use of 
them. They are indeed the rights and powers 
of the Crown itself only delegated to and in- 
trusted into the hands of the proprietaries who 
are resolved to support them as the rights of the 
Crown; many of the points now in difference 
have been heretofore claimed by other Assem- 
blies in America against the Crown, but ineffect- 
ually many powers were given up to this Assem- 
bly by the Charter of Privileges in 1701, " so 
far as in the then Proprietary lay," which far 
from satisfying, has made them desirous of new 
and more and farther powers, and some such as 
no assembly whatever under the British Consti- 
tution ever once enjoyed or claimed. If the 
Proprietary, who was at that time in America 
dealt out powers to them with too liberal a hand 
on his part, it is to be remembered that the As- 
sembly enacted to themselves every one of those 
powers in 1705 and gained the royal tacit appro- 
bation of such their act. 
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The King gives Tj^g jQ^g gives to every one of his governors 
to all gover- in all his colonies and provinces in America large 
"°"' and ample powers by his commissions to them, 

but he as constantly gives to every one [of] 
them a large body of instructions. The Lords 
Lieutenants of the kingdom of Ireland, nay the 
Lords Justices of this kingdom, in cases of the 
king's absence have many royal powers granted 
to them, but they are all restrained by sets of 
instructions. The proprietaries of Pennsylvania 
have no voice or negative in the passing of acts 
there as the proprietor of Maryland has, but by 
their Lieutenant-Governor only on the spot. He 
might (if uninstructed and unrestrained) give up 
all their estate by an Act of Assembly, or pre- 
judice it to a very great degree, he might give 
vip to the people every power and prerogative of 
the Crown or do many other Acts by which the 
proprietaries (who may be responsible for their 
deputy-governor's acts) might forfeit their char- 
ter and franchise, as well as their estate or prop- 
erty. The royal charter in express terms subjects 
the proprietary to damages (and even to the re- 
sumption of the government if the damages are 
not paid in a year) upon any breach committed 
or by neglect or default permitted by the propri- 
etary of any of the Acts of Trade or ISTavigation. 
And the Crown constantly takes a bond not only 
from the governors which [it] itself appoints in 
its own immediate colonies but also from all 
proprietary lieutenant-governors, whom the king 
approves, for their due observance of the Acts of 
Trade and ISTavigation and of instructions relat- 
ing to those Acts of Trade. Upon the Crown's 
approbation of every lieutenan1>governor nomi- 
nated by Lords Proprietaries it constantly gives a 
body of instructions to the proprietaries and par- 
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ticularly to Messrs Penns; in the first line of which 
the Crown uses these words — You shall give di- 
rections and take special care that William Denny, 
Esq. Lieutenant-Grovernor of our Province of 
Pennsylvania, in the first place informs himself 
of the principal laws relating to the plantation 
trade, viz. (and then the instructions enumerates 
a very long list of such) and that the said "Wil- 
liam Denny shall take a solemn oath to do his ut- 
most that the same be performed, &c. &c. &c. 

The Heads of Complaint delivered by the As- 
sembly's agent are ushered in with a pretended 
description of the words of the charter, but 
which are there transposed to make the expres- 
sion seem doubtful or ambiguous, whether laws 
were to be made according to the discretion of 
the proprietary or his deputy or the Assembly, 
but the charter itself has no such doubt or 
ambiguity in it that requires the discretion of 
the proprietary or his deputy in making laws 
(before ever the word Assembly is once men- 
tioned) as it only requires the advice, assent and 
approbation of the Assembly. 

The Heads of Complaint are also conceived 
in such general terms, that without some expla- 
nation by referring to the five particular instruc- 
tions which were communicated to the Assembly 
and which were the ground of the present com- 
plaint, it would be next to impossible to judge 
of the matters that are complained of. 

Two of the instructions that are now com- Raising and ap- 
plained of do contain in themselves the reasons not by the as- 
or motives for giving these instructions, but the f^^}^ °^^''' 

,, ° but tlie Gov- 

reasons for giving the eleventh instruction are ernorandAs- 
not as fully expressed as in the others : They 
are these, in some former Acts of Assembly the 
application of moneys granted for public uses 
VOL. XXIV. — 31 
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was not reserved to the Assembly (that single 
branch of the legislature) alone, but was reserved 
to the Governor and the Assembly jointly. Since 
the Assembly has been so fond of power they 
have in some of their Bills or grants of money, 
reserved the application of the money to their 
own sole application. This is assuming to them- 
selves the executive part of the government, and 
is not enjoyed or claimed by the Commons of 
Great Britain. It has, indeed, often been con- 
tended for but always denied to several other 
American Assemblies. The Crown did not 
think fit to give up all powers into the hands of 
American Assemblies. The proprietaries did 
not think it constitutional, nor for their own in- 
terest to give up all power (entrusted to them by 
the Crown) into the hands of the Assembly and 
believed they could not answer the doing so to 
the Crown. They therefore intended to bring 
this matter back again, at least so far as to 
where it had formerly stood, but before ever 
they framed or issued this eleventh instruction, 
they communicated such their intention to his 
Majesty's ministers, who entirely approved of the 
same, one great minister in particular said that 
the proprietaries were contented with a very 
small matter indeed to have their lieutenan1> 
governor only join in that application and to let 
the Assembly join in that application of the 
money along with him, but it was what had been 
done there before and the proprietaries were con- 
tented with that only. And this is indeed a re- 
strictive instruction, that the Assembly shall not 
assume to themselves the whole executive pow- 
ers of government, but it allows them a much 
greater share therein (if that would content 
them) than even the Commons of Great Britain 
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have or claim to have, and contains a very plain 
and simple proposition, viz. you and the Assem- 
bly pass what laws you will, raise what money 
you will, appropriate the money to what uses 
you will, that must be all done by the joint voice 
of the Lieutenant-Governor and the Assembly. 
But in all such cases the same joint persons (the 
governor and aesembly) who jointly pass the Act 
to raise the money and appropriate the uses, 
shall also jointly see it applied to those very uses, 
otherwise you, the Lieutenant-Grovernor, shall 
not assent to the Bill. 

This very matter has lately received a Parlia- ^f/X' hou^ 
mentary determination, for the Assembly of of commons 
Jamaica (also fond of assuming the executive n^^ daim of 
power in their own hands) resolved on 29th the Assembly 

^ , ' of Jamaica. 

October 1753, " That it is the inherent and un- 
doubted right of the representatives of the people 
to raise and apply moneys for the services and 
exigences of government and to appoint such 
person or persons for the receiving and issuing 
thereof as they shall think proper, which rights 
this House hath exerted and will always exert 
in such manner as they shall judge most condu- 
sive to the service of his Majesty and the interest 
of his people." 

But the House of Commons here on 28d May '^ '"^^ i'^' 
1757, resolved That the said resolution of the 
Jamaica Assembly " so far as the same imports 
a claim of right to raise and apply public money 
without the consent of the Governor and Coun- 
cil is illegal, repugnant to the terms of his Ma- 
jesty's commission to his governor of the said 
island and derogatory of the rights of the Crown 
and people of Great Britain." 

And by a second resolution, resolved " That 
the claim in the said resolution of a right in the 
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Assembly to appoint such person or persons for 
the receiving and issuing of public money as the 
said Assembly shall think proper is illegal, re- 
pugnant to the terms of his majesty's commis- 
sion to his governor of the said island and de- 
rogatory of the rights of the Crow^n of Great 
Britain." 

Therefore it is apprehended that the eleventh 
instruction in this respect is not only justifiable 
but commendable in the proprietaries whose 
duty it is to preserve the executive and legislar 
tive povrers distinct according to the great plan 
and model of government established in this 
country. "Who by their Charter are accountable 
to the Crown, who are answerable for the con- 
duct of their Lieutenant-Governor and who may 
forfeit their charter if they voluntarily permit 
the Assembly to encroach on the rights of the 
Crown. 
Paper money. The twelfth instruction now complained of 
relates to paper money, an invention which the 
people throughout all America are vastly fond 
of, and which in a moderate and proper quan- 
tity is certainly useful and beneficial to them- 
selves and to their mother country also, but if 
extended too far is ruinous to both, destroys 
credit, is more or less a sponge upon all credi- 
tors and ruins the trade and traders of the 
mother country. It had been encreased to an 
enormous degree in others of the colonies and 
had produced the loudest complaints and severe 
and repeated animadversions of the Parliament 
of Great Britain. By the making prodigious 
large emissions of it, and those to be called in 
at very remote periods and without any interest 
in the meantime it came to that pass and was so 
depreciated in the Massachusetts-Bay and some 
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other provinces that eleven hundred pounds or 
more in their paper money (which was enacted 
to be good tender as proclamation money in all 
payments) would produce but one hundred 
pounds sterling ; consequently the English trader 
was to take one shilling sterling in full for his 
debt of eleven shillings proclamation money. 
At last the Parliament here enacted that no 
paper money should be issued in the four New 
England colonies (where the mischief and in- 
deed the frauds had been the greatest) but such 
as should if for ordinary services be called in 
and paid oif within two years ; if upon emer- 
gencies to be called in and sunk within five 
years. That Bill was at first brought into Par- 
liament more general a,nd extensive and to pro- 
hibit it in all the colonies, but as the mischief and 
the frauds had been the greatest in those four 
New England colonies, it was at last confined 
to those four New England colonies only. Penn- 
sylvania had already outstanding eighty thou- 
sand pounds paper money, which was calling in 
and sinking by degrees yearly. The exchange 
there was brought already to £167. 10. Penn- 
sylvania Currency for £100 Sterling. The people 
had expressed great desire to have that eighty 
thousand pounds reemitted and issued out again 
as fast as it was originally appointed to be called 
in and sunk by installments (so to keep up the 
whole £80.000) and even to have more and 
further sums of that paper currency created and 
issued. The same causes will always produce 
the same efiects. And Pennsylvania had (but 
very lately) been exempted out of the parlia- 
mentary prohibition which some other colonies 
had been laid under. The first part of this 
twelfth instruction is much rather directory to 
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the Lieutenant-Governor to reemit the £80.000 
and to issue more, in case upon his best enquiry 
he should find it really convenient and necessary 
and of advantage to the province, than any way 
restrictive that he should not do it. And it left 
that matter to the lieutenant governor's own dis- 
cretion to be exercised by him upon the spot. 
The only restriction (in that first part of the in- 
struction) being that he should not create more 
than £40.000 new paper currency. The propri- 
etors are governors as well as proprietors of the 
province and are highly interested in the welfare 
of it. The charter gives to themselves and to 
their Lieutenant Governor power to enact laws 
according to their discretion, not according to 
the Assembly's discretion. The proprietaries 
had seen and even the Parliament here had re- 
peatedly animadverted upon the frauds and mis- 
chiefs and ruin that had attended the excess and 
abuse of paper money in other colonies. This 
instruction allowed the Assembly to keep up the 
whole quantity of £80.000 (though that was 
originally to have been gradually sunk and 
lessened) which £80.000 had been suificient for 
eighteen or nineteen years before giving the 
present instruction, and even to add half as 
much more, viz. £40.000 more to that quantity. 
This part of the twelfth instruction is there- 
fore apprehended to be not only Justifiable but 
commendable also. It enforces the intent of the 
legislature of Great Britain to restrain paper 
currency in IsTorth America and imitates the 
royal instructions given to all governors imme- 
diately appointed by the king, which instruc- 
tions became more necessary because Pennsyl- 
vania had been omitted out of the Parliamentary 
prohibition and therefore stood for the future 
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from various circumstances more exposed to the 
temptation of abusing the paper currency. 

And moreover in 1739 or 1740 the Commons Address against 

paper money. 

addressed the King that he would be pleased 
to command the governors of his colonies in 
America not to pass any more Bills for paper 
money without a suspending clause. 

The Lords Justices sent an additional instruc- addwonaiin- 
tion to George Thomas Esq. Lieutenant Gov- structions 

, , , against it. 

ernor of Pennsylvania, wherein they required 
him upon pain of his Majesty's highest displeas- 
ure not to Assent to any Act for paper money 
without a suspending clause. 

And yet the Pennsylvania Assembly insisted 
that though his Majesty might give such in- 
structions to his own immediate governors, yet 
in Pennsylvania such instructions were of no 
force, for that they had a right for passing all 
laws whatsoever given them by the charter, and 
that the Crown having granted such full powers 
could never upon an Address of the House 
of Commons resume them again, and though 
Sir Dudley Ryder's opinion was produced, 
wherein he said it was neither safe, nor advisa- 
ble nor consistent with the Governor's duty to 
pass such Bill without a suspending clause, yet 
all did not signify, the Assembly persisted and 
no suspending clause was ever inserted in any 
one of these paper money Bills. 

The twelfth instruction contains two other 
provisoes or restrictions in the latter end of it ; 
the first of them : That in all such new Acts 
the foregoing eleventh instruction should have 
strict regard paid to it, that is, as the whole 
legislature enacts these paper Bills and the pub- 
lic lends them out to borrowers at an interest, 
and that interest is public money and applicable 
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to public uses. Let the Acts of General Assem- 
bly appropriate that interest money to whatever 
uses they please, but don't let the Assembly 
singly pay and apply it to those uses, but you 
shall join in that application, and this part has 
been already considered under the eleventh in- 
struction to which it relates. 

The only other restriction upon the Lieuten- 
ant-Governor in this twelfth instruction is, that 
it must be enacted in the same Act which con- 
tinues or reemits or new creates paper money 
(or in some other Act to be passed at the same 
time) that all rents and quit-rents due or to be 
due to the proprietaries be always paid accord- 
ing to the rate of exchange between Philadel- 
phia and London, or some other sufficient pro- 
vision be enacted in lieu thereof in as effectual a 
manner as Avas done heretofore by a separate 
Act at the time when the £80.000 Act of the 
twelfth of his present Majesty was passed. 
Proprietary "jj^g rents and quit-rents due to the proprieta- 

quit rents . . ^ . 

payable In nes are their property, they are m the old grants 
sterling. ^^^ leasc, made before 1732 reserved and pay- 
able within Pennsylvania but in Sterling money 
of England ; much the greater number of grants 
have been made in and since the year 1732 and 
in all these grants for now twenty five years 
passed the reservation of the rents is to be paid 
one half penny per acre sterling, or the value 
thereof in coin current according to the course 
of exchange between Pennsylvania and London. 
If you coin paper money and make that a tender 
your cash and specie is remitted to England to 
pay the balance of trade due to the mother 
country and you have no Sterling money there 
to pay our rents and quit-rents, according to the 
express reservation of the former rents and quit- 
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rents, but must pay us in paper currency. Your 
paper currency is so much depreciated that 
£167. 10. 0. Pennsylvania currency must be paid 
for £100. Sterling. If you make more it will 
in all probability (it has hitherto done so in other 
provinces where they coined large sums of it) 
make the exchange higher and we shall suffer 
still more in the receipt of our rents and quit- 
rents. It may come to that pass (as in New 
England it came) that we as creditors may re- 
ceive £1 sterling only instead of £11 ; we will 
not consent that you shall thus in any degree or 
proportion whatsoever lessen the payments justly 
due to us and reserved upon our grants to you : 
"We of all people are the most hurt by the de- 
preciation of paper money if you coin it, and 
are absolutely remediless. A merchant or trader 
who deals with you and knows what your pay- 
ments are, or may be made to be, will and can 
indemnify himself, for he can and will raise the 
price of his goods accordingly, but we cannot 
raise the price of our quit-rents, and if a man 
who owes us eleven shillings Sterling here to fore 
reserved for quit-rent pays us in your paper 
money (made a legal tender) which may not be 
worth one shilling, we have almost the whole of 
our money reduced and taken away from us; 
and indeed this is the very intent of making 
the same in order to prejudice and take away 
the proprietaries property. 

The restriction with regard to the payment of 
quit rent according to the course of exchange 
between Pennsylvania and London is appre- 
hended to be agreeable to the plainest justice, 
as the proprietaries cannot secure the real value 
of their rents, as merchants may do their com- 
modities, who will increase the nominal price of 
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their goods in proportion to the depreciated 
value of the currency in which they are paid, 
but the proprietaries can insist only on the rents 
expressly reserved, and if paper money he a 
legal tender (by the laws of Pennsylvania) ac- 
cording to its nominal not its real value, they 
may be defrauded of nine parts in ten of their 
rents without a possibility of relief. 

As to the several parts of the twenty first in- 
struction which are complained of, many of the 
reasons for giving such instruction are contained 
in the recitals of that instruction : 
The proprie- i_ j^g to restraining the governors from con- 

tary's quit- . - . . /-. • 

rents not tax- senting to tax their quit-rents. Quit-rents were 

Th^ TO rte- reserved and made payable upon grants, even 

taries have before any government or legislature was at all 

up^this'lnd established there. The proprietaries have no 

submitted to voice in the choice of any one assemblyman, 

have them •' -A • • / 

taxed. and no man ought to be taxed under a British 

constitution but by his representative. But for 

No tax« with' a number of tenants to meet together of their 

'^^''^°' own heads contrary to all usage, tax (and so far 

reduce and take away) the rents reserved and 
payable from themselves to their landlord, is for 
one party to alter the terms of the contract 
entered into by both ; where you have formerly 
raised supplies, you have exempted the proprie- 
tary estates from taxes. The proprietary quit- 
rents are mostly less than twenty, nay less than 
ten shillings per annum each. The English 
land-tax acts enact that the subject shall not 
allow for land-tax if his rent does not amount to 
twenty shillings; and provides in cases of the 
Crown that its Receivers shall allow a proportion 
of the land-tax upon rents amounting to ten 
shillings or more. 

This matter of taxing quit-rents is of great 
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consequence to the Crown. No Assembly yet 
has taxed quit-rents whether payable to the pro- 
prietaries or to the Crown itself, but this attempt 
made to tax the proprietary quit-rents in Penn- 
sylvania is to lay one step towards taxing the 
King's own quit-rents in other colonies, for aa 
soon as this had been made to tax the proprie- 
tary quit-rents in Pennsylvania, Mr. Franklin, 
who is their leading man and a printer and now 
their Agent, published an article as from New 
York in a newspaper weekly printed by him 
and dated , . . That it was hoped the Assem- 
bly of New York would apply some of the King's 
quit-rents to the service of Albany, so that the 
endeavor really is to take the King's own prop- 
erty next, but to begin with Mr. Penn's property 
first, as that may be easiest attacked and is of 
the same nature. 

However reasonable it might be in the pro- 
prietaries to insist that their quit-rents should 
not be taxed, yet, since the people of Pennsyl- 
vania in times of public distress are not willing 
to accept free gifts in lieu of such tax. In order 
to remove every objection made to the willing- 
ness of the proprietaries to assist the public they 
have given up this point and are willing that 
their quit-rents should be taxed. But this taxa^ 
tion should be just and equal, and it is appre- 
hended that the objections made by the proprie- 
taries to the Assembly's method of taxing as 
arbitrary and unequal and tending to leave a 
power in themselves or their assessors of throw- 
ing the burthen upon the proprietary's estates 
in case of other landowners, are unanswerable. 

2. As to other rents reserved to the proprie- 
taries upon leases for lives or for years, the pro- 
prietaries have consented by their instructions 
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that those should be equally and duly taxed, so 
that no complaint can remain under that head. 

3. As to the vast imaginary sums which the 
Assembly pretends to imagine the proprietaries 
have lent out on mortgages there, it is a mere piece 
of invention. The proprietaries do not and can- 
not lend their money out there upon mortgages 
but want it and have it sent over to them for their 
support as fast as it comes in, and have no mort- 
gages in the whole province to be taxed either 
as real estate or as personal estate, so that this is 
a mere non-entity as has been before explained. 

The instructions and restraints therein are 
confined to Tax-Bills on real and personal estates, 
so that if the Assembly in any other manner 
raise money, the restrictions do not relate to 
such other taxes. 

I would now pursue all the other parts of the 
twenty-first instruction which restrain the gover- 
nor from passing Land-Tax Acts to afiect the 
proprietary estates (for those possibly the Assem- 
bly mean most to complain of) before I go to 
any restrictions of any other kind. 
Unoccupied 4, gy the twenty-first instruction the Lieu- 

lands produ- " , " . i /. 

cing no profit tenant-Grovemor is restrained from consenting 
to a tax upon any [of] the proprietaries unoc- 
cupied and unimproved land, whether they are 
or are not such as they have had surveyed and 
reserved to themselves the state of these lands 
wholely unoccupied and unimproved (for the 
restriction goes no further than to such) and 
indeed the state of all their lands has been ex- 
plained pretty fally already ; they are what the 
Crown has granted, what the proprietaries have 
purchased from the Indians and paid for, and 
yield not one farthing of rent or profit to the 
proprietaries, and there is always much more 
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than land enough ready for every person that 
wants to take np, on the known and ordinary 
terms. 

These being the property (though wholly un- 
profitable property) of the proprietaries they 
certainly would not consent to tax them if they 
exercised the government in their own persons, 
therefore they have used their own discretion 
here and have restrained the Lieutenant-Gover- 
nor that he should not assent to any Bill to tax 
them. 

It is apprehended that the proprietaries objec- 
tions against taxing their unimproved land are 
conclusive, it being contrary to all common 
sense and common justice that the proprieta- 
ries' lands which produce no profit whether 
surveyed and reserved or not should be taxable. 

3. The only other parts of the proprietary's ^'nes or pur- 
estate in Pennsylvania which they have restrained 
their Lieutenant-Governor from passing Bills to 
tax, is the fines or purchase-money paid by a 
purchaser to buy a grant of lands in fee or other 
estate or interest in the same from the proprie- 
taries. 

ISTow this is thought to be agreeable to the 
constant method in the mother country here 
where the vendor of an estate in fee, or for lives 
or years, never pays land-tax for the fine or pur- 
chase-money which he has received (but still the 
estate itself, in the purchasor's hands, or in the 
lessee's hands, pays land-tax according to its 
yearly value) and is thought to be very just and 
reasonable in itself, for the purchase money is 
not laid out or left in Pennsylvania, but must be 
and is sent home directly for the necessary sub- 
sistance and support of the proprietaries. 

It is apprehended the objection to the taxing 
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the proprietaries' fines and purchase-money is 
not to be contended with, for if the land pays 
the public taxes in proportion to the subsequent 
improved value, it bears its full burthen. The 
sum of £10 paid on making the grant, is only 
an acknowledgment for the grant, if it were to 
be considered as the purchase-money bearing a 
proportion to the value of the land, it seems 
strange to make the vendor first pay the tax out 
of his purchase-money and then make the ven- 
dor pay it a second time out of the land. 

(To be continued.) 



